
BYLAWS 

HARTSFIELD GREEN CONDOMINIUMS ASSOCIATION, INC., 
a Florida Not-For-Profit Corporation 

ARTICLE I 
IDENTITY 

These are the Bylaws of Hartsfield Green Condonliniums Association, Inc., a corporation 

not-for-profit under the laws of the State of Florida, hereinafter referred to as the "Association" 
\ 

and under the Articles of Incorporation (the "Articles") which have been filed in the office of the 

Secretary of State. The Association has been organized for the purpose of administering a 

condominium upon certain lands in Leon County, Florida known as Hartsfield Green 

Condominiuins (the "Condominium"), in accordance with the Declaration of Condominium of 

Hartsfield Green Condominiums (the "Declaration"). 

$1.1 . Office. The office of the Association shall be at 2403 HARTSFIELD ROAD, 

TALLAHASSEE, FL 32303, or at such other place as may be designated by the board of 

directors from time to time. 

Cj 1.2. Fiscal Year. The fiscal year of the Association shall be August 1 through July 3 1. 

The fiscal year may be changed in the discretion of the Board. 

91.3. Seal. The seal of the corporation shall bear the name of the corporation, the word 

"Florida," the words "Corporation Not-for-Profit," and the year of incorporation. 

$1.4. Terms. The terms used in thcse Bylaws shall have the same meaning as the 

identical terms utilized in the Declaration , 1.1nlcss the context ot!ienvise requires. Capitalization, 

or lack thereof, throughout these Bylaws, sh:lll not change the meanings of the words defined 

below. 
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All terms and provisions of the Condominium Act, Chapter 718, which are not 

inconsistent with tlic terms of these Bylaws, are incorporated herein. If any terms and 

provisions of these Bylaws are inconsistent with the Condoininium Act, such inconsistency 

shall not affect the validity of tllcse Bylaws, rather, the app1ic:lble terms and provisions will 

be deemed to be replaced by those required by the Condominium Act. 

The Association shall maintain a current copy of Chapter 718, Florida Statutes, at the 

office location of the Association, as well as all rules and regulations applicable to 

condominiun~s as adopted by the Division. 

ARTICLE I1 
MEMBERSHIP, VOTING, AND CONTROL 

The operation of the Condominium shall be by the Association, which shall fulfill its 

functions pursuant to the following provisions: 

3 2.1. Membership. Membership of each Owner in the Association sl~all be acquired 

pursuant to the provisions of the Articles of Incorporation and Bylaws of the Association. 

5 2.2. Votes and Proxies. Each Unit shall have one (1) vote in the Association. Where a 

Unit is owned by more than one owner, the co-tenants of the U:~it shall file a voting certificate 

with the Association, in the form provided by the Association, setting forth which co-tenant is 

designated to cast the vote for that Unit. Each voting certificate s!~all be valid until revoked by a 

subsequent voting certificate. 

Pursuant to 5 718.1 12(2)(b)2., unit owners may not vote liy general proxy, but may vote 

by limited proxies substantially conforming to a limited proxy form adopted by the division. 

Limited proxies and general proxies may be used to establish a quonim. Limited proxies shall be 

used for votes taken to waive or reduce reserves in accordance 5 718.1 12(2)(f)2.; for votes to 

waive financial statement requirements; for votes taken to amend the declaration pursuant to 5 
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7 18.1 10; for votes taken to amend the articles of incorporation or bylaws; and for any other 

matter for which Chapter 718 requires or permits a vote of the unit owners. Except as provided 

in 5 718.1 12(2)(d), no proxy, limited or general, shall be used in the election of board members. 

General proxies may be used for other matters for which lis!lited proxies are not required, and 

may also be used in voting for nonsubstantive changes to items for which a limited proxy is 

required and given. 

5 2.3. Restraint Upon Apportionment Of Shares And Assets. Each Owner's share in the 

funds and assets of the Association cannot and shall not be assigned, hypothecated or transferred 

in any manner except as an appurtenance to his Unit. 

5 2.4. Transfer Of Control Of Association. Association control shall be tranqferred as 

follows: 

(a) Owners other than the Developer shall be entitled to elect no less than one-third 

(1/3) of the members of the board of directors of the Association when the 

Owners other than the Developer own m c r c e n t  or more of the Units in the 

Condominiunl that will be operated ultimately by the Association. 

(b) Owners other than the Developer shall be entitled to elect not less than a majority 

of the members of the board of directors of the Association: 

(1) Three years after fifty (50%) percent of the Units that will be operated 

ultimately by the Association have been conveyed to purchasers; 

(2) Three months after ninety (90%) percent of the units that will be operated 

ultimately by the Association have been conveyed to purchasers; 

(3) When all the Units that will be operated ultimately by the Association 

have been completed, some of them have been conveyed to purchasers, 

and none of the others are being offered for sale by the Developer in the 

ordinary course of business; 
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(4) When some of the Units have been conveyed to purchasers and none of 

the others are being constructed or offered for sale by the Developer in the 

ordinary course of business; 

( 5 )  Seven (7) years after recordation of this Declaration; 

(c) The Developer is entitled to eIect at least one (1) member of the board of 

Directors of the Association as long as the Developer holds for sale in the 

ordinary course of business at least five ( 5 )  percent of the Units in the 

Condominiuin operated by the Association. , 

(d) Following the time the Developer relinquishes control of the Association, the 

Developer may exercise the right to vote any Developer-owned Units in the same 

manner as any other' Owner except for purposes of reacquiring control of the 

Association or selecting the majority members of the board of directors. 

(e) Within 75 days after the unit owners other than the developer are entitled to elect 

a member or members of the board, the association shall call, and give not less 

than 60 days notice of an election for the members of the board. The election 

shall proceed as provided in fj 7 18.1 12 (2)(d). The notice may be given by any 

Unit Owner if the association fails to do so. Upon election of the first Unit Owner 

other than the developer to the board, the developer shall forward to the division 

the name and mailing address of the unit owner board member. 

(f) Nothing in this section shall be construed so as to preclude the Developer from 

relinquishing control of the board of directors at any time the Developer may so 

elect. 
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$ 2.5. Developer Approval of Actions. For so long as the Developer holds Units for sale 

in the ordinary course of business, none of the following actions may be taken without approval 

in writing by the Developer: 

(a) Assessment of the Developer as the Owner of Units for capital improvements; 
and, 

(b) Any action by the Association !hat would be detrimental to the sale of Units by 
the Developer. 

ARTICLE I11 
MEMBERS MEETINGS 

5 3.1. Time. The annual members' meeting shall be held at such time, place and date as 

may be designated by the board of directors, for the purpose of electing directois and of 

transacting any other business authorized to be transacted by the members. 

5 3.2. Other Members' Meeting. Provisions. Notice, quorums, proxies, and special 

meetings shall be in accordance with $ 718.1 12, Florida Statu!:es, and any other applicable 

provision of Chapter 7 18. 

5 3.3. Order of Business. The order of business and conduct at annual members' 

meetings and, as far as practicable at all other members' meetings, shall be in substantial 

conformity with normal customary corporate meeting procedure, to the extent reasonably 

possible. Pursuant to Rule 61B-23.0021(10)(a), the first order of business shall be the collection 

of election ballots. 

ARTICLE IV 
DIRECTORS 

5 4.1. Initial Board and Eligibility Requirements. The affairs of the Association shall be 

managed by a board of directors who shall be members of the Association, excepting that the 

first board of directors and their successors appointed by the remaining directors (in the event of 

vacancies occurring before t!ie first election of a majority of directors by members) need not be 

members. The initial board of directors shall consist of three (3) directors, and thereafter the 
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membership of the board shall consist of not less than three (3) nor more than seven (7) directors. 

Within these limits, the board of directors may from time to time increase or decrease the 

number of persons to serve on the board, except that the board shall always contain an odd 

number of members. Where units are owned by corporations, the officers, directors, employees 

or other appointed representatives of said corporations shall be eligible to serve on the board of 

directors of the Association on behalf of the corporation. 

A person who has been convicted of ally felony by any court of record in the United 

States and who has not had his or her right to vote restored pursuant to law in the jurisdiction of 

his or her residence is not eligible for board membership. The validity of an action by the board 

is not affected if it is later determined that a member of the board is ineligible for board 

membership due to having been convicted of a felony. 
\ 

$ 4.2. Elections. Election of directors shall be conducted in accordance with tj 

71 8.1 12(2)(d)(3). Vacancies on the board of directors may be filled by majority of the remaining 

directors, even though a quorum may not exist. A director appointed to fill a vacancy in office 

shall serve the remainder of the term of the office to which he is appointed. The directors named 

in the Articles of Incorporation shall serve until the first election of directors, and any vacancies 

in office occurring before the first election shall be filled by the remaining directors. In the event 

there are no remaining directors then any such vacancies shall be filled by the Developer. 

Owners of Units other than the Developer will be entitled to elect members of the board of 

directors as provided in 4 2.4 above, Transfer of Control of Association. 

$ 4.3. Term of Election. Members of the board of directors who are elected by Owners 

other than the Developer at the annual meeting of members shall serve for one (1) year until the 

next annual meeting of the members and thereafter, unless and until his successor is duly elected 

or qualified or until he is removed in the manner elsewhere provided. 

$ 4.4. -. The organizational meeting of a newly elected board of 

directors shall be held within ten (10) days of their election at such place and time as shall be 

fixed by the directors at the meeting at which they were elected or at a time and place so 
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announced at said meeting. Notice of the organizational meeting shall be given in the same 

manner as set forth in 3 4.5 below. 

3 4.5. Time for Reqular Meetings. Regular meetings of the board of directors may be 

held at such time and place as shall be determined from time to time by a majority of the 

directors. Notice of regular meetings shall be in accordance with 5 71 8.1 12(2)(c), Fla. Stat. 

fj 4.6. Calling Special Meetings. Special meetings of the ciirectors may be called by the 

president and must be called by the secretary at the written request of one-third (113) of the votes 

of the board. Not less than tliree (3) days notice of the meeting shall be given personally or by 

mail, telephone or telegraph, which notice shall state the time, place, purpose of the meeting, and 

shall specifically incorporate an identification of agenda items. , 

4.7. Waiver of Notice. A director may waive notice of a meeting before or after the 

meeting, and such waiver shall be deemed equivalent to the giving of notice. Any directors 

attendance at a meeting shall constitute a waiver of the notice of that meeting. 

5 4.8. Ouorum. A quorum at directors' meetings shall consist of the directors entitled to 

cast a majority of the votes of the entire board. The acts of the board approved by a majority of 

votes present shall constitute the acts of the board of directors. If at any meeting of the board of 

directors there is less than n quorum present, the majority of those present may adjourn the 

meeting from time to time until a quorum is present. At the adjourned meeting any business 

which might have been transacted at the meeting as originally called may be transacted without 

further notice. 

fj 4.9. Presidin~ OfGcer. The presiding officer at board of directors' meetings shall be 

the president of the Association. In the absence of the president the vice-president shall preside. 

5 4.10. Directors' Fees. Directors' fees, if any, shall be clete~mined by the members of the 

Association; provided that all changes to compensation or fees must be ratified by a affirmative 

vote of a majority of the voting interest of the Condominiurn. No director shall receive a fee 
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prior to the election of a majority of the members of the board of directors by Owners other than 

the Developer. 

tj 4.1 1.  Removal of Directors. Owner directors may be removed from the board of 

directors pursuant to Section 718.1 12(2)(j), Florida Statutes, and any other pertinent provisions 

of the Condominium Act. 

5 4.12. Removal by Developer. Anything to the contrary contained herein 

notwithstanding, any director who is appointed by the Developer may be removed by the 

Developer at any time. Upon such removal, the Developer shall immediately appoint a 

replacement director and notify the remaining directors, if any, of such removal and 

appointment. , 

ARTICLE V 
I POWEi?S AND DUTIES OF THE BOARD OF DIRECTORS 1 

§ 5.1. Exercise. A11 of the powers ancl duties of the Association shall be exercised by 

the board of directors including those existing under the common law, statutes, the Articles and 

the Condominium Documents. Such powers and duties of the directors shall be exercised in 

provisions accordance u.it11 the provisions of the Declaration which governs the use of the land, 

and shall include, but not be limited to, the following: 

(a) To adopt a budget and to make and collect assessments against Owners to defray 
the costs of operating the Condominium. 

(b) To use the proceeds of assessments in the exercise of its powers and duties. 

(c) To maintain, manage, repair, replace and operate the Condominium property, 
including but not limited to, obtaining and maintaining adequate insurance to 
protect the Association and the Condominium property. 

(d) To reconstruct improvements after casualty and to construct further in~provements 
to the Condominiunl property. 

(e) To promulgate and amend the Condominium Rules and Regulations respecting 
the use of Condominium Property. Such rules and regulations may be 
promulgated by the board of directors at any duly noticed meeting of the board or 
of the members. 
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(f) To enforce by legal means the provisions of the Condominium Documents, the 
Articles, these Bylaws, and the Condominium Rules and Regulations. 

(g) To contract for management of the Condominium and to delegate to such 
contractor all powers and duties of the Association except such as are specifically 
required by the Condominium Documents or applicable law to have approval of 
the board of directors or members of the Association. 

(h) To pay taxes and assessments which are liens against any part of the 
Condominium Property other than individual Units and the appurtenances thereto, 
and to assess the same against [he Unit Owner subjcct to such liens. 

(i) To pay the cost of all power, water, sewer and other utility services rendered to 
the Condominiuil~ and not billed 10 Owners of individual Units. 

(j) To employ personnel for reasonable compensation to perform the services 
required for proper administration of the purposes of the Association- including 
but not limited to accountants 2nd attorneys. 

(k) To bond any or all employees, officers and directors of the Association, for which 
the Association shall bear the costs. 

(1) To maintain all books and records concerning the Condominium including, but 
not limited to, the maintenance of a complete list of the names and addresses of 
all Owners of Units. 

ARTICLE VI 
OFFICERS 

5 6.1. Executive Officers. The executive officers of rhe corporation shall be a president, 

a vice president, a secretary, and a treasurer, all of whom shall be directors who shall be elected 

annually by the board of directors at any meeting. Any person may hold two or more offices 

except that the president shall not also be the vice-president, secretary or treasurer, or assistant 

secretary or assistant treasurer. The board of directors shall from time to time elect such other 

officers and designate their powers and duties as the board determines necessary to manage the 

affairs of the Association. 

5 6.2. Chief Executive. The president shall be the chief executive of the Association. 

He shall have a11 of the powers and duties which are usually vested in the office of president 

including, but not limited to, the power of appointing committees from among the members from 
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time to time, as he may in his discretion determine appropriate, to assist in the conduct of the 

affairs of the Association. 

5 6.3. Exercise of Powers by Vice President. The vice-president shall, in the absence of 

or disability of the president, exercise the powers and duties of the president. He shall also 

generally assist the president and exercise such other powers and perform such other duties as 

shall be prescribed by the directors. 

5 6.4. Duties of the Secretary. The secretary shall keep the minutes of the proceedings 

of the directors and the meillbcrs in a book available for inspection by the directors or members, 

or their authorized representatives, at any reasoilable time. The Association shall retain these 

minutes for a period of not less than seven (7) years. He shall attend to the giving and s.erving of 

all notices required by law. I-Ie shall have custody of the seal of the Association and affix the 

same to instruments requiring a seal when duly signed. He shall have custody of all property of 

the Association, including financial records, funds, securities and evidences of the indebtedness. 

He shall keep the financial records of the Association and shall keep the assessment rolls, the 

accounts of the members, and the books of the Association in accordance with generally 

accepted accounting practices. He shall perform all other duties incident to the office of 

secretary of an Association and as may be required by the directors or the president. 

5 6.5. Compensation. The compensation of all employees of the Association shall be 

fixed by the directors; provided that all changes to compensation must be ratified by a 

affirmative vote of a majority of the voting interest of the Condominium. 

ARTICLE VII 
ASSESSMENTS AND FISCAL MANAGEMENT 

5 7.1. Amount of Assessments. The Developer has set the amount of the assessments 

for the initial fiscal year, as shown by the initial budget. As set forth in the Declaration, the 

terms of the Developer excusal and guarantee regarding assessments are incorporation herein. 
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The initial fiscal year expires on JULY 3 1, 2005. Thereafter, the board of directors of the 

Association shall fix and determine from time to time the sum or sums necessary and adequate 

for the Common Expenses of the Condon~inium and in an amount not less than required to 

provide funds in advance for payment of all of the anticipated current operating expenses and for 

all of the unpaid operating expenses previously incurred. The board of directors is specifically 

empowered, on behalf of the Association, to make and collcct assessments and to lease, 

maintain, repair and replace the Common Elements and Limited Common Elements of the 

Condominium. Funds for the payment of Common Expenses shall be assessed against the 

members in the proportions of percentages of sharing Common Expenses, as provided in the 

Declaration. 

3 7.2. Regular Collection of Assessments. Assessments for Units shall become due and 

payable in advance on a QIJARTERLY BASIS. 

Assessments shali be considered delinquent if payment has not been received on or 

before the FIFTEENTH (15"') day after the due date, unless otherwise ordered by the board of 

directors. Special assessments, should such be required by the board of directors, shall be levied 

in the same manner as provided for regular assessments, and shall be payable in the manner 

determined by the board of directors. If a member shall be in default in the payment of any 

assessment due on his Unit, the Association shall have all collection rights available to it under 

Chapters 71 8, Florida Statutes and the Declaration. 

tj 7.3. Liabilitv for Assessments. A unit owner, regardless of how title has been 

acquired, including by purchase at a foreclosure sale or by deed in lieu of foreclosure, is liable 

for all assessments which come due while he or she is the unit owner. Additionally, a unit owner 

is jointly and severally liable with the previous owner for all unpaid assessments that came due 

up to the time of transfer of title. This liability is without prejudice to any right the owner may 

have to recover from the previous owner the amounts paid by the owner. 

$ 7.4. Collection Records. The Association shall maintain adequate records of 

collection of assessments, either by computer, on paper ledgers, or both. Any member shall have 

the right to require from the Association a certificate showing t l ~ c  amount of unpaid assessments 
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against him with respect to his Unit. The holder of a mortgage or other lien shall have the same 

right as to any Unit upon which he has a lien. Any person who relies upon such certificate shall 

be protected thereby. 

5 7.5. Notice. Notice of any meeting, whether a meeting of the board of directors or of 

the members of the Association, at which assessments against inembers are to be considered for 

any reason shall specifically contain a statement that assessments will be considered and the 

nature of such assessments. Adequate notice of all meetings, which notice shall specifically 

incorporate an identification of agenda items, shall be posted conspicuously on the condominiun~ 

property at least 48 contitluous hours preceding the meeting except in an emergency. Any item 

not included on the notice may be taken up on an emergency basis by at least a majority plus one 

of the inembers of the board. Such emergency action shall be noticed and ratified a( the next 

regular meeting of the board. I-Iowever, written notice of any meeting at which non-emergency 

special assessments, or at which amendment to rules regarding unit use, will be considered shall 

be mailcd or delivered to the unit owners and posted conspicuously on the condominium 

property not less than 14 days prior to the meeting. Evidence o r  compliance with this 14-day 

notice shall be made by an affidavit executed by the person providing the notice and filed among 

the official records of the association. Upon notice to the unit owners, the board shall by duly 

adopted rule designate a specific location on the condominium property or association property 

upon which all notices of board meetings shall be posted. If there is no condominium property 

or association property upon which notices can be posted, notice of board meetings shall be 

mailed or delivered at least 14 days before the meeting to the owner of each unit. Notice of any 

meeting in which regular assessnlents against unit owners are to be considered for any reason 

shall specifically contain a statement that assessments will be considered and the nature of any 

such assessnlents. Meetings of a committee to take final action on behalf of the board or make 

recommendations to the board regarding the association budget are subject to tlie provisions of 

this paragraph. Meetings of a committee that does not take final action on behalf of the board or 

make recommendations LO the board regarding the association budget are subject to the 

provisions of this section, unless those meetings are other~vise e:;empted from this section by 

these bylaws. Notwithstanding any other law, the requireme~t that board meetings and 

committce meetings be open to the unit owners is inapplicable to meetings between the board or 
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a committee and the association's attorney, with respect to proposed or pending litigation, when 

the meeting is held for the purpose of seeking or rendering legal advice. 

Notice of unit owner meetings, including annual meeting::, must be by written notice, 

which notice must include an agenda, shall be mailed or hand de:ivered to each unit owner at 

least 14 days prior to the annual meeting and shall be posted in a conspicuous place on the 

condon~inium property at least 14 days preceding the annual meeting. Upon notice to the unit 

owners, the board shall by duly adopted rule designate a specific location on the condon~inium 

property or association pro1:erty upon which a11 notices of unit owl:er meetings shall be posted; 

however, if there is no condonlinium property or association properly upon which notices can be 

posted, this requirement does not apply. Unless a unit owner waives in writing the right to 

receive notice of the annual meeting, such notice shall be hand delivered or mailed to ,each unit 

owner. Notice for meetings and notice for all other purposes shall kc mailed to each unit owner 

at the address last furnished to the associatioil by the unit owner, c:. hand delivered to each unit 

owner. However, if a unit is owned by more than one person, !I:e association shall provide 

notice, for meetings and all other purposes, to that one address -;<hich the developer initially 

identifies for that purpose and thereafter as one or more of the owners of the unit shall so advise 

the association in writing, or if no address is given or the owners of the unit do not agree, to the 

address provided on the deed of record. An officer of the association, or the manager or other 

person providing notice of the association meeting, shall provide an affidavit or United States 

Postal Service certificate of mailing, to be included in the officipl records of the association 

affirming that the notice was mailed or hand delivered, in accordance with this provision. 

5 7.6. Interest: Application of Payments. Assessments and instaIlments on such assessments 

paid on or before FIFTEEN (15) days after the date when due shall !:ot bear interest, but all sums 

not paid on or before FIFTEEN (15) days after the due date shail bear interest at the rate of 

EIGHTEEN PERCENT (1 8.0%) from the due date until paid. A lnte charge equal to the greater 

of $25.00 or 5% of the delinquent payment shall also be due on delinquent accounts. All 

payments on accounts shall be first applied to any interest that has accrued, then to any late 

charge, then to any costs and reasonable attorney and paralegal fees incurred in collection, and 

then to the assessment payment first due. The board of directors shall have the discretion to 

increase or decrease the amount of late charge and/or interest rate within the limits imposed by 
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law; provided, however, that such increase or decrease shall be made effective by amending the 

Condonlinium Rules and Regulations and by utilizing the same notice procedures and 

requirements as used for meetings at which assessments will be considered (see 5 7.5 above). 

5 7.7. Lien for Assessments. The Association shall have a lien against each 

Condonliniunl Parcel for any unpaid assessments which are due and which may accrue 

subsequent to the recording of the claim of lien and prior to the entry of a certificate of title, 

which lien shall also secure any interest, and all reasonable attorneys' fees and costs incurred by 

the Association incident to the collection process, whether or not legal proceedings are initiated. 

The lien procedures shall be according to Chapter 718, Florida Statutes, and other applicable 

Florida law. Upon full payment, the party making payment shall be entitled to a recordable 

satisfaction of lien, to be prepared by and recorded at such party's expense. All such ljens shall 

be subordinate to any mortgage recorded prior to the date of recording the Claim of lien, and all 

such liens may be foreclosed by suit brought in the name of the Association in the same manner 

as a foreclosure of a mortgage on real property. The Association may also sue to recover a 

money judgment for unpaid assessments without thereby waiving any claim of lien. Pursuant to 

Section 718.116(1), Florida Statutes, in the event a Mortgagee shall obtain title to a 

Condominium Parcel as a result of the foreclosure of its mortgage, or in the event such 

Mortgagee shall obtain title to a Condominium Parcel as the result of a conveyance in lieu of 

foreclosure of its mortgage, such Mortgagee shall be liable for the unpaid Common Expenses 

and assessments that became due prior to the Mortgagee's acquisition of title, subject to the 

limitations set forth in 8 71 S.ll  G(l)(b), Fla. Stat. 

7.8. No Withholding of Assessments. No Owner may withhold payment of any regular 

assessment or special assessment or any portion thereof because of any dispute which inay exist 

between that Owner and the Association, the directors of the Association, the Management 

Company or the Developer or among any of them but, rather, each Owner shall pay all 

assessments when due pending resolution of any dispute. 

6 7.9. Mortgagee Notice of Delinquent Assessments. Any Mortgagee, upon written 

request to the Association (such request to state the name and address of such Mortgagee and the 

Unit number at issue), will be entitled to timely written notice of any delinquency in the payment 
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of assessments or charges owned by an Owner of a Unit subject to the mortgage of such 

Mortgagee where such delinquency has continued for a period of $?:ty (60) days. 

5 7.10. Refunds Of Common Surplus. If the Association shall rehnd all or a portion of 

any Common Surplus to the Owners for any fiscal year in cvhich the Developer paid any 

assessment, such refund shall be prorated as of the date of closing of any sale of a Unit upon 

which the sale was closed by the Developer during such year, and the prorated amount allocable 

to the period of time of the Developer's ownership shall be refunded directly to the Developer by 

the Association. 

5 7.1 1. Certificate. Any Owner shnll have the right to require from the Association a 

certificate showing the amount of unpaid assessments against him with respect to his Unit. The 

holder of a mortgage or other lien shall have the same right as to any Unit upon which it has a 

lien. Any person who relies upon such certificate shall be protected thereby. 

5 7.12. Depository. The depository of the Association shall be such bank or other 

institution permitted by applicable law, as shall be designated from time to time by the board of 

directors and from which the monies in such accounts shall be withdrawn only by checks signed 

by such persons as are authorized by the board of directors. 

5 7.13. Financial Reporting. The Association shall comply with the financial reporting 

requirements of Chapter 7 18, Florida Statutes. 

I ARTICLE VIII 1 
Budgets 

5 8.1. Budget. The board of directors shall adopt a budget for each fiscal year. The first 

budget adopted by the boartl shall take effect after the expiration of the initial budget made by 

the Developer when the Condominium was created. 

The initial budget expires on JULY 3 1. 2005. Therefore, the first budget adopted by the 

board shall take effect on AUGUST 1, 2005. 
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All subsequent budgets shall be in substantially similar form to the initial budget, and 

shall meet the requirements of Chapter 71 8, Florida Statutes. 

5 8.2. Budget Proposals. Budget proposals, limitations, requirements, and meetings 

regarding budgets shall be in accordance with $ 71 8.1 12(2)(e) and (0. 

ARTICLE IX 
INSURANCE 1 

The insurance other than title insurance, if any, that shall be carried upon the 

Condominium Property shall be govemed by the following provisions: 

$ 9.1. Authority To Purchase Named Insured. All insurance policies upon the 

Condon~inium Property shall be purchased by the Association fiom a fiscally responsible 

company authorized to do business in the State of Florida. In selecting an insurance carrier, the 

Association shall refer to and comply with the criteria set forth in the FNMA Conventional 

Home Mortgage Selling Contract Supplement and the FHLMC Sellers Guide for specific 

requirements regarding the qualifications of insurance carriers. The named insured shall be the 

Association individually and as agent for the Owners, without nnming them, and as agent for 

their Mortgagees. Such policies shall provide that payments by the insurer for losses shall be 

made to the Association or the Insurance Trustee designatcd bclow, and all policies and their 

endorsements shall be deposited with the Association or the Insurance Trustcc. Such policies 

shall also include a "condon~inium endorsement" which shall provide for recognition on any 

insurance trust agreement, waiver of the right of subrogation against Owners individually, that 

the insurance is not prejudiced by any act or neglect of individual Owners which is not in the 

control of such Owners collectively and that the policy is primary in the event the Owners have 

other insurance covering the same loss. Such policies shall also include, to the extent available 

and commonly required by prudent institutional mortgage investors in the area, an "Agreed 

Amount Endorsement", "Inflation Guard Endorsement" and/or "Cemolition or Building Code 

Endorsement". 
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5 9.2. Personal Property Of Owners. If desired, each Owner shall obtain insurance 

coverage upon his personal property at his own expense, and such insurance shall not be the 

responsibility of the Association. 

5 9.3. Terms of Coverage. The terms of the insurance covcrage shall be as follows: 

(a) Casualty. All buildings and improvements upon tllc Condominiunl Property shall 

be insured in an amount equal to one hundred percent (100%) of the current 

replacement cost, exclusive of land, foundation and excavation costs, and all other 

items normally excluded from coverage, and all personal property owned by the 

Association shall be insured for its current replacement cost, all as shall be 

determined from time 'to time by the board of directors of the Association. 

Coverage shall afford protection against: 

( I )  Loss or damage by fire and other hazards nornlally covered by a standard 

extended coverage endorsement; 

(2) Such other risks as from time to time shall be custonlarily covered with 

respect to buildings similar in construction, location and use as the 

buildings on the Condonlinium Property, including floods and all other 

perils normally covered by the standard "all risk" endorsement where such 

is available, including, but not limited to, vandalism and malicious 

mischief. 

(b) Public Liability. Public liability insurance shall be carried in such amouilts and 

with such coverage as shall be required by thc board of directors of the 

Association from time to time. Wherever and whenever it is possible and 

econonlically feasible to do so, the board of directors shall attempt to obtain 

adequate insurance protection in reasonably prudent coverages. Except as 

required herein, nothing in this Declaration shall be construed to require the board 

of directors to obtain such coverage as a condition precedent to the Association 

conducting business. 
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(c) Worker's Compensation. Workers compensation insurance shall be carried to the 

extent necessary to meet the requirements of law. 

(d) Fidelity Bond. Fidelity insurance coverage shall be carried in the name of the 

Association for all officers, directors and employees of the Association and all 

other persons handling or responsible for fi~nds of the Association. Where the 

Management Company has the rcsponsibility for handling or administering funds 

of the Association, the Management. 

The total amount of fidelity bond coverage required shall be in the anlount 

required for each such officer, director or employee as required by Chapter 718, 

or in an amount not less than the estimated maximum of funds, including reserve 

funds, in the custody of the Association or Management Company, as the case 

may be, at any given time during the term of each bond, whichever is greater, but 

in no event may the aggregate anlount of such bonds be less than a sum equal to 

three n~onths' aggregate assessments on all Units plus reserve funds. The fidelity 

bonds shall contain waivers by the issuers of the bonds of all defenses based upon 

the exclusion of persons serving without compensation from the definition of 

"employees", or similar terms or expressions. The fidelity bonds shall not be 

canceled or substantially modified (including cancellation for non-payment of 

premium) without at least ten (10) days prior written notice to the Association. 

Such bonds must also provide that any FNMA servicer, on behalf of FNMA, must 

also receive such notice of cancellation or modification. 

(e) Other. Such other insurance may be carried as the board of directors of the 

Association shall detcrmine from time to time to be desirable. 

$ 9.4. Premiums. Prcmiums upon insurance policies purchased by the Association shall 

be paid by the Association as a Cominon Expense. 
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5 9.5. Insurance Trustee: Share Of Proceeds. All insurance policies purchased by the 

Association shall be for the benefit of the Association and the Owners and any Mortgagees as 

their interests may appear and shall provide that all proceeds covering property losses shall be 

paid to the Association or to a named Insurance Trustee (the "Insurance Trustee") if the board of 

directors shall so elect. All references to an Insurance Trustee herein shall apply to the 

Association if the board of directors elects not to appoint an Insurance Trustee. Any Insurance 

Trustee appointed by the board of directors shall be a co~nmercial bank with trust powers 

authorized to do business in Florida or another entity acceptable to the board of directors of the 

Association. The insurance Trustee (other than the Association) shall not be liable for payment 

of premiums nor for the failure to collect any insurance proceeds. The duty of the Insurance 

Trustee shall be to receive such proceeds as are paid and hold the proceeds in trust for the 

purposes stated herein for the benefit of the Owners and any Mortgngees in the followil?g shares; 

provided, however, that sucll shares need not be set forth on the records of the Insurance Trustee: 

(a) Proceeds on Account of Damage to Common Elements and Limited Common 

Elements. Proceeds ,on account of damage to Coinmon Elements and Limited 

Common Elements shall be held in undivided shares for each Owner, such share 

being the same as the undivided share in the Common Elements and Limited 

Common Elements appurtenant to each Unit. 

(b) Units. Proceeds on account of damage to Units when the building or Unit is not 

to be restored shall be held in undivided shares for each Owner of those Units or 

Unit, such share being the same as the undivided share in the Common Elements 

appurtenant to each Owner's interest. 

(c) Mortgagees. Such insurance policies shall contain the standard mortgage clause 

or equivalent endorsement (without contribution) which is commonly accepted by 

private institutional mortgage investors in the area in which the condominium is 

located and which appropriately names FNMA and FHLMC, if such corporations 

are Mortgagees. Tn the event a Mortgagee endorsement has been issued, any 

share for the Owner shall be held in trust for the Mortgagee and the Owner as 

their interests may appear; provided, however, that no Mortgagee shall have the 
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right to determine or participate in the determination as to whether any damaged 

property shall be reconstructed or repaired, and no Mortgagee shall have any right 

to apply or have applied to the reduction of a mortgage debt any insurance 

proceeds except distributions of such proceeds made to the Owner and Mortgagee 

pursuant to the provisions of this Declaration. Notwithstanding the foregoing, the 

Mortgagee shall have the right to apply or have applied to the reduction of its 

mortgzge debt any or all sums of insurance proceeds applicable to its mortgaged 

interest in any of the following events: 

(1) When its mortgage is not in good standing and is in defau1t;or 

(3)  When insurance proceeds are insufficient to restore or repair the Unit to 

the condition existing prior to the loss and additional monies are not 

available for such purpose. 

9 9.6. Distribution Of Proceeds. Proceeds of insurance policies received by the 

insurance Trustee shall be distributed to or for the benefit of the beneficial owners of such 

proceeds in the following manner: 

(a) All expenses of the Insurance Trustee shall be paid first or provisions made for 

such payment. 

(b) If the danlnge for which the proceeds are paid is to be repaired or reconstructed, 

the proceeds shall be paid to defray the cost thereof as provided herein. Any 

proceeds remaining after defraying such cost shall be distributed to the beneficial 

owners, remittances to Owners and any Mortgagees being payable jointly to them. 

This is a covenant for the benefit of, and may be enforced by, any Mortgagee. 

(c) If' it is detemlined in the manner provided herein that the damage for which 

proceeds are paid shall not be reconstructed or repaired, the proceeds shall be 

distributed to the beneficial owners, remittances to Owners and any Mortgagees 
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being payable jointly to them. This is a covenant for the benefit of, and may be 

enforced by, any Mortgagee. 

(d) In making distribution to Owners and any Mortgagees, the Insurance Trustee may 

rely upon a certificate of the Association made by its president and secretary as to 

the names of the Owners and their respective shares of the distribution. 

9 9.7. Association A s  A ~ e n t  And Attorney-In-Fact. The Association is hereby 

irrevocably appointed agent and attorney-in-fact for each Owner to adjust all claims arising 

under the insurance policies purchased by the Association and to execute and deliver releases 

upon the payment of a claim. 

\ 

5 9.S. Notice To Owners And Mort~agees. No insurance policy required by this 

Declaration may be canceled or substantially modified without at least ten (1 0) days prior written 

notice to the Association and each Mortgagee holding a first mortgage and which is listed as a 

scheduled holder of a first mortgage in the policies. Certificates of insurance shall be issued to 

each Owner and Mortgagee upon written request therefor. 

i ARTICLE x 
Liability of Association 

5 10.1. Notwithstanding the duty of the Association to maintain and repair portions of 

the Condominium Property, the Association shall not be liable to Owners for injury or damage 

other than for the cost of maintenance and repair, caused by any latent condition of the property 

to be maintained and repaired by the Association or caused by the elements or other Owners or 

persons. 

- -  - 

ARTICLE XI 
RECONSTRUCTION OR REPAIR AFTER CASUALTY 

fj 1 1.1. Obligation To Reconstruct Or Repair. If any part of the Condominiuin Property 

shall be damaged by casualty, whether or not it shall be reconstructed or repaired shall be 

determined in the following manner: 
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(a) Common Limited Common Elements. If the damaged improvement is a Common 

Element or a Limited Common Element, then the damaged property shall be 

reconstructed or repaired unless it is detcrmined that the Condominium shall be 

terminated because of damage to Units as set forth in paragraph (b) directly 

below. 

(b) Units: 

(1) Minor Damage. If the damage is to Units and if less than fifty percent 

/500/i) of the Units are found by the board of dircctors of the Association 

to be untenantable, the damaged property shall be reconstructed or 

repaired. , 

Major Damage. If the damage is to Units and if fifty percent (50%) or 

more of the Units are found by the board of directors of the Association to 

be untenantable, then the damaged property will be reconstructed or 

repaircd unless within sixty (60) days after the casualty, the holders of 

niiletv percent (90%) of all of the votes of tlie Association agree in writing 

to not reconstruct or repair and to terminate the Condominium. Any 

election to terminate the Condominium after substantial destruction or a 

substailtial taking in condemnation of the Condominium Property must 

have the prior approval of the Mortgagees holding first mortgages on 

Units to which at least fifty-one percent (51%) of the votes of Units 

subject to mortgages held by Mortgagees are allocated. 

(c) Certificate. Tlle Insurance Trustee May rely upon a certificate of the Association 

made by its president and attested by its secretary as to whether or not the 

damaged property is to be reconstructed or repaired. 

$ 1 1.2. Plans And Specifications. Any reconstruction or repairs must bc substantially in 

accorclance with the plans and specifications for the damaged Property as originally constituted 

or, in lieu thereof, according to the plans and specifications approved by the board of directors of 

Bylaws o f  H a r t s f i e l d  Green Condominiums A s s o c i a t i o n ,  I n c .  
E x h i b i t  "C" t o  t h e  D e c l a r a t i o n  of Condominium of H a r t s f i e l d  Green Condominiums Page 2 2  o f  3 6  



the Association. Any restoration or repair of the Condominium after a partial condemnation or 

damage due to an insurable hazard shall be substantially in accordance with this Declaration and 

the original Condominium plans and specifications unless the approval of the Mortgagees 

holding first mortgages on Units to which at least fifty one percent (5 1 %) of the votes of Units 

subject to mortgages held by such Mortgagees are allocated is obtained. 

5 1 1.3. Estimates Of Cost. Prior to rebuilding or repairing damage to property for which 

the Association has the responsibility of reconstruction and repair, the Association shall obtain 

reliable and detailed estimates of the cost to rebuild or repair. 

5 11.4. A~essmen t s .  If the proceeds of insurance are not sufficient to defray the 

estimated costs of reconstruction and repair by the Association or if at any time during 

reconstruction and repair or upon completion of reconstruction and repair the funds from 

insurance for the payment of the costs of reconstruction and repair are insufficient, special 

assessments shall be made against all Owners in sufficient amounts to provide funds for the 

payment of such costs. Such special assessments shall be in proportion to the Owners' respective 

obligations for Common Expenses. 

5 1 1.5. Construction Funds. The funds for payment of costs of reconstnlction and repair 

after casualty, which shall consist of proceeds of insurance held by the Association or the 

insurance Trustee and funds collected by the Association through assessments against Owners, 

shall be disbursed in payment of such costs in the following rnanncr: 

(a) Association. If the total of assessments made by the Association in order to 

provide funds for the payment of costs of reconstruction and repair that are the 

responsibility of the Association is more than Fiftv Thousand Dollars 

($50,000.00), then the sums paid upon such assessments shall be deposited by the 

Association with the Insurance Trustee (if other than the Association). In all other 

cases the Association shall hold the sums paid upon such assessments and 

disburse them in payment of the costs of reconstruction and repair. 
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(b) Insurance Trustee. The proceeds of insurance collected on account of casualty 

and the sums deposited with the Insurance Trustee by the Association from 

collections of assessn~ents against Owners on account of such casualty shall 

constitute a construction fund which shall be disbursed in payment of the costs of 

reconstruction and repair in the following manner and order: 

(1) Association - Minor Damage. If the amount of the estimated costs of 

reconstruction and repair that is the responsibility of the Association is 

less than Fifty Thousand Dollars ($50,000.00), then the construction fund 

shall be disbursed in payment of such costs upon the order of the board of 

directors of the Association; provided however, that upon request by a 

Mortgagee that is a beneficiary of an insurance policy, the p~oceeds of 

which are included in the construction fund, such fund shall be disbursed 

in the manner provided for the reconstruction and repair of major damage. 

(2) Association -' Major Damage. If the amount of the estimated costs of 

reconstruction and repair that are the responsibility of the Association is 

more than Fifty Thousand Dollars ($50,000.00), then the construction fund 

shall be applied by the Insurance Trustee to the payment of such costs and 

shall be paid to or for the account of the Association from time to time as 

the work progresses but not more frequently than once in any calendar 

month. The Insurance Trustee shall make payments upon the written 

request of the Association for withdrawal of insurance proceeds, 

accompanied by a certificate dated not more than fifteen (1 5) davs prior to 

such request, signed by an officer of the Association and by an architect in 

charge of the work, who shall be selected by the Association, setting forth 

that the sum then requested either has been paid by the Association or is 

justly due to contractors, subcontractors, materialmen, arcl~itects or other 

persons bvllo have rendered services or f~lrnished materials in connection 

with the work, giving a brief description of the services and materials and 

any amounts paid prior to the request, and stating that the sum requested 

does not exceed the value of the services and material described in the 
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certificate; that, except for the amount stateil in such certificate to be due 

as aforesaid, there is no outstanding indebtedness known to the person 

signing such certificate after due inquiry which might become the basis of 

a vendor's, mechanic's, materialmen's or similar lien upon such work 

against the Common Elements or any Unit; and that the cost as estimated 

by the person signing such certificate of the work remaining to be done 

subsequent to the date of such certificate does not exceed the amount of 

insurance proceeds or other funds remaining in the hands of the Insurance 

Trustee after the payment of the sum so requested. 

(3) Surplus. It shall be presumed that the first monies disbursed in payment of 

costs of reconstruction and repair shall be from insurance pro~eeds. If 

there is a balance in a construction fund after payment of all costs of the 

reconstn~ction and repair for which the fund is established, such balance 

shall be distributed to the beneficial owners of the fund; except, however, 

that only those portions of distribution to tl:e beneficial owners in excess 

of assessments paid by an Owner to the coilstruction fund shall be made 

payable to any Mortgagee. 

Certificate. Notwithstanding the provisions of this instrument, the 

Insurance Trustee shall not be required to determine whether sums paid by 

the Owners upon assessments shall be deposited by the Association with 

the Insurance Trustee, nor to determine whether the disbursements from 

the construction fund are to be upon the order of the Association or 

approval of an architect or otherwise, nor whether a disbursement is to be 

made from the construction fund, nor to determine the payee nor the 

amount to be paid. Instead, the Insurance Trustee may rely upon a 

Certificate of the Association made by its president and secretary as to any 

or all of such matters and stating that the sums to be paid are due and 

properly payable and stating the name of the payee and the amount to be 

paid; provided, that when a Mortgagee is required in this instrument to be 

named payee, the Insurance Trustee shall also name the Mortgagee as a 
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payee of any distribution of insurance proceeds to an Owner; and further 

provided, that when the Association or a Mortgagee that is the beneficiary 

of an insurance policy whose proceeds are included in the construction 

fund so requires, the approval of an architect named by the Association 

shall be first obtained by the Association prior to disbursements in 

payment of costs of reconstruction and repair. 

5 11.6. Eminent Domain. The Association is hereby empowered to defend and/or settle 

any action or threatened action with respect to the taking in condemnation of any portion of the 

Common Elements or any Unit or portion of any Unit. Upon obtaining knowledge of such 

action or threatened action, the Association shall notify all affected Mortgagees of record of 

same. 

Common Elements. Any award or settlement made as a result of such a taking of 

all or a portion of the Common Elements shall be made payable to the 

Association. Any such award or settlement shall be held in trust by the 

Association for the benefit of the Owners and Mortgagees holding a first 

mortgage as their interests may appear. In the event any repair or restoration of 

the Coinmon Elements is necessary in the opinion of a majority of the board of 

directors of the Association on account of such taking, or in the event a majority 

of the voting interests at a duly called and constituted meeting of the Association 

promptly approve such restoration or repair, the board of directors shall arrange 

for same and shall disburse such of the proceeds of such award or settlement as 

shall reasonably be necessary to effect such restoration or repair to the contractors 

engaged for such purpose in appropriate progress payments. The balance of such 

proceeds, or all of such proceeds if no determination to repair or restore is made, 

shall be disbursed by the Association in the same manner as insurance proceeds 

under Article X, 61 1.5 above where there is no repair or restoration of the 

damage. 

(b) Units. Any award or settlement for the taking in condemnation of a Unit shall be 

made payable to the Association for the benefit of the Owners thereof. In the 
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event any repair or restoration of the Unit is necessary in the event a majority of 

the voting interests appurtenant to that Unit at a duly called and constituted 

meeting of the Association promptly approve such restoration or repair, the board 

of directors shall arrange for same and shall disburse such of the proceeds of such 

award or settlement as shall reasonably be necessary to effect such restoration or 

repair to the contractors engaged for such purpose in appropriate progress 

payments. The balance of such proceeds, or all of such proceeds if no 

determination to repair or restore is made, shall be disbursed by the Association as 

to the Owners of that Unit in the same manner as insurance proceeds under 

Article X, 6 11.5 above. If a temporary taking in condemnation of use (but not 

title) of a Unit occurs, the entire award or settlement for such temporary taking 

shall be paid to the Association for the benefit of the Owners of such Unjt. 

5 11.7. Notice To Mortgagees. Any Mortgagee, upon written request to the Association 

(such request to state the name and address of such Mortgagee and the Unit number at issue), 

will be entitled to timely written notice of any condemnation loss or any casualty loss which 

affects a material portion of the Condominium or which affects any Unit on which there is a first 

mortgage held, insured or guaranteed by such Mortgagee. 

ARTICLE XI1 
AMENDMENTS 

Amendments to the Bylaws shall be proposed and adopted in the following manner: 

tj 12.1. Notice. Notice of the subject manner of a proposed amendment shall be included 

in the notice of any meeting at which a proposed amendment is considered, and shall specifically 

incorporate an identification of agenda items. 

5 12.2. Proposal and Adoption. An amendment may be proposed by either the board of 

directors or by the membership of the Association. Except as otherwise provided herein, a 

resolution adopting a proposed amendment must receive approval of not less than two-thirds 

(213) of all the directors until the first election of a majority of directors by Owners other than the 
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Developer. Thereafter, the Bylaws may be amended by not less than two-thirds (213) of all the 

directors and by not less than a three-fourths (314) vote of the members of the Association at a 

duly called meeting of the Association. Directors and members not present at the meeting 

considering the amendment may express their approval in writing within ten (10) days after such 

meeting; provided however, this agreement or disagreement may not be used as a vote for or 

against the action taken and may not be used for the purposes of creating a quorum. 

$ 12.3. Effective Date. An amendment when adopted shall become effective only after 

being recorded in the Public Records of Leon County, Florida. 

5 12.4. Required Notation For Amendments. At any time prior to the first election of a 

majority of directors by Owners other than the developer, these Bylaws may be amend~d by the 

Developer, if necessary, to make the same consistent with the provisions of the Declaration, to 

meet the requirements of any governmental entity or statute, FI-IA or VA rules, regulations or 

policies, and as may be in the best interests of the Association. No bylaw shall be revised or 

amended by reference to its title or number only. Proposals to amend existing bylaws shall 

contain the full text of the bylaws to be amended; new words shall be inserted in the text 

underlined, and words to be deleted shall be lined through the hyphens. However, if the 

proposed change is so extensive that this procedure would hinder rather than assist the 

understanding of the proposed amendment, it is not necessary to use underlining and hyphens as 

indicators of words added or deleted, but, instead, a notation must be inserted immediately 

preceding the proposed amendment in substantially the following language "Substantial 

rewording of Bylaw. See Bylaw for present test." Nonmaterial errors or omissions 

in the bylaw amendment process shall not invalidate an otherwise properly promulgated 

amendment. 

$ 12.5. Accord. Any amendments to these Bylaws shall be in accord with the terms and 

provisions of the Declaration. 

5 12.6. Developer Amendments. Developer amendments to these Bylaws may be made 

in the same manner as stated in the Declaration. 
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ARTICLE XI11 
I GOVERNING LAW & SEVERABILITY 1 

5 13.1. Governing Law. These Bylaws are to be governed by and construed according to 

the laws of the State of Florida. 

5 13.2. Severabilitv. If it should appear that any of the provisions hereof are in conflict 

with the Declaration or any rule of law or statutory provision of the state of Florida, then such 

provisions of these Bylaws sllall be deemed inoperative and null and void insofar as they may be 

in conflict therewith, and sllall be deemed modified to conform to the Declaration or such rule of 

law. In the event that any section or provision is deemed null and void, the remaining sections 

and provisions shall be unaffected by such a determination and shall remain in full force and 

effect. \ 

ARTICLE XIV 
MANDATORY NON-BINDING MEDIATION 

5 14.1. Internal Disputes. Internal disputes arising from the operation of the 

Condominium among the Developer, the Association, the Owners, their respective agents and 

assigns, or any or all of them, must be submitted first for resolution through non-binding 

mediation by a certified mediator. The parties to the dispute will all equally share the cost of 

mediation. 

ARTICLE XV 
LIMITED POWER TO CONVEY COMMON ELEMENTS 

5 15.1. Limited Power. As provided in Section 71 8.1 12(2)(m), Florida Statues, the 

Association shall have a limited power to convey a portion of the Common Elements to a 

condemning authority for the purpose of providing utility easements, right-of-way expansion, or 

other public purposes, whether negotiated or as a result of eminent domain proceedings. 
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1 ARTICLE XVI I 
1 INSPECTION OF RECORDS 1 

$ 16.1. Records and Financial Statements. The Association shall keep all Official 

Records as required by 5 7 18.1 1 l(12). The Association shall make available to Unit Owners and 

Mortgagees for inspection during normal business hours, and under reasonable circumstances, 

the Association's Official Records. The Association shall also make available to prospective 

purchasers of Units current copies of the above-listed documents as well as the most recent 

annual audited financial statement, if such is prepared. 

\ 

$ 16.2. Mortgagee R i~h t s .  Mortgagees shall be afforded the same inspection rights as 

owners. 

ARTICLE XVII 
MANAGEMENT CONTRACTS 

5 17.1. Management Contracts. The Association nlay enter into such management 

contracts from time to time as it deems necessary to engage the services of a Management 

Company to carry out all or part of the maintenance and operational duties and obligations of the 

Association in accordance with this Declaration. In the event that the Management Contract is 

terminated, the maintenance duties and other obligations of the Condominium will once again be 

the responsibility of the Association. If the unit owners other t h ~  the developer have assumed 

control of the association, or if unit owners other than the developer own not less than 75 percent 

of the voting interests in the condominium, the cancellation shall be by concurrence of the 

owners of not less than 75 percent of the voting interests other than the voting interest owned by 

the developer. If a grant, reservation, or contract is so canceled and the unit owners other than 

the developer have not assumed control of the association, the association shall make a new 

contracl or otherwise provide for maintenance, management, or operation in lieu of the canceled 

obligation, at the direction of the owners of not less than a majority of the voting interests in the 

condon~inium other than the voting interests owned by the developer. Any grant, reservation, or 

contract made by an the association, whether before or after assumption of control of the 
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association by unit owners other than the developer, that provides for operation, maintenance, or 

management of the condominium association or the condominium property shall not be in 

conflict with the powers and duties of the association or the rights of the unit owners as provided 

by law. 

ARTICLE XVIII 
1 ALIENABILITY OF UNITS I 

$ 18.1. No Alienability Restrictions. The right of an Owner to sell, transfer, assign or 

hypothecate his Unit shall not be subject to the approval of the Association. Accordingly, a 

proper transfer or conveyance of such Unit shall not require the written approval of the 

Association. , 

5 18.2. Leasing And Rental Restrictions. Owners may lease or rent their Units in whole 

or in part for tenant occupancy and no approval by thc Association shall be necessary therefor. 

Owners shall be specifically permitted to rent portions of Units, it being the intention of 

Developer to permit the Owner to rent individual bedrooms within a Unit to separate and 

unrelated persons. However, all lessees, as well as guests of Owners, shall be required to abide 

by the terms and conditions of this Declaration, as well as all Rules and Regulations adopted by 

the board of directors of the Association from time to time. 

REGARDLESS OF ANY PROVISIONS IN THE DECLARATION AND BYLAWS 

ALLOWING FOR AMENDMENTS TO THE CONDOMINIUM DOCUMENTS, NO 

AMENDMENT TO THE CONDOMINIUM DOCUMENTS THAT PROHIBITS 

LEASINGIRENTAL OF UNITS MAY BE ADOPTED WITHOUT JOINDER OF ONE 

HUNDRED PERCENT (100%) OF ALL OWNERS OF ALL UNITS IN TIIE 

CONDOMINIUM. UNDER NO CIRCUMSTANCES WILL ANY SUCH AMENDMENTS BE 

APPLICABLE OR ENFORCEABLE AGAINST UNITS WHOSE OWNERS HAVE NOT 

JOINED IN SUCH AMENDMENT. 
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ARTICLE XIX 
COMPLIANCE AND DEFAULT 

S 19.1. Compliance And Default. Each Owner shall be governed by and shall comply 

with the terms of the Condomiilium Documents and the Condominium Rules and Regulations 

adopted pursuant to those documents and as they may be amended from time to time. Failure of 

an Owner to comply with the provisions of such documents and regulations shall entitle the 

Association or other Owners to pursue any and all legal and equitable remedies for the 

enforcement of such provisions, including, but not limited to, .an action for damages, an action 

for injunctive relief or an action for declaratory judgment. Failure of the Association to comply 

with the provisions of the Condominium Documents and the Condominium ~ u l e s  and 

Regulations adopted pursuant to those documents and as they may be amended from time to time 

shall entitle the Owners to pursue any and all legal and equitable remedies for the enforcement of 

such provisions, including, but not limited to, an action for damages, an action for injunctive 

relief or an action for declaratory judgment. All provisions of this Declaration shall be 

enforceable equitable serviludes and shall run with the land and shall be effective until the 

Condominium is terminated. 

tj 19.2. Costs And Attorneys' Fees. In any proceeding arising because of an alleged 

failure of an Owner or the Association to comply with the terms of the Condominium 

Documents or the Condominium Rules and Regulations adopted pursuant to them as they may be 

amended from time to time, the prevailing party shall be entitled to recover the costs of the 

proceeding and recover such reasonable attorneys' and paralegal fees as may be awarded by the 

Court, including all appeals and all proceedings in bankruptcy. 

tj 19.3. No Waiver Of Rights. The failure of the Association or any Owner to enforce 

any covenant, restriction or other provision of Chapter 71 8, the Condominium Documents or the 

Condominium Rules and Regulations shall not constitute a waiver of the right to do so thereafter. 
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5 19.4. Injunctive Relief. The Association may seek an injunction from a court of equity 

to con:pel or prohibit compliance or violation of the Condominium Documents regardless of 

whether an adequate remedy at law exists. 

$ 19.5. Governinc. Law; Waiver Of Jurv Trials Venue Of Actions. This Declaration shall 

be governed by, and shall be construed in accordance with, the laws of the State of Florida, as 

the same may exist on the date of recording hereof. The Association, an Owner or Owners, the 

Developer, the Management Company and any other party claiming rights or obligations by, 

through, or under this Declaration, or two or more of the foregoing, each hereby waive any right 

they may have under any applicable law to a trial by jury with respect to any suit or legal action 

which may be commenced by or against the others concerning the interpretation, construction, 

validity, enforcement or performance of this Declaration or any other agreement or instrument 

executed in connection with this Declaration. In the event any such suit or legal action is 

commenced by any party, the other parties hereby agree, consent and submit to the personal 

jurisdiction of the circuit court for the county in which the Condominium is situated, with respect 

to such suit or legal action, and each party also hereby consents and submits to and agrees that 

venue in any such suit or legal action is proper in said court and county, and each party hereby 

waives any and all personal rights under applicable law or in equity to object to the jurisdiction 

and venue in said court and county. Such jurisdiction and venue shall be exclusive of any other 

jurisdiction and venue. 

ARTICLE XX 
TERMINATION 

The Condominium may be terminated in the following manners, in addition to the 

manner provided by Chapter 7 1 5:  

$ 20.1. Anreement. The Condominiu~n may be terminated at any time upon prior 

notification to the Division by the approval in writing of all Owners and all Mortgagees of 

record. Notice of a meeting at which the proposed termination is to be considered shall be given 

not less than thirty (30) davs prior to the date of such meeting. 
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5 20.2. Termination Through Condemnation. The Condominium shall only be 

terminated by virtue of a condemnation action if all Condominium Property is taken in 

conden~nation. If less than all of the Condominium Property is taken in condemnation, the 

Condominium shall continue as to those portions of the Condominium Property not so taken. 

5 20.3. Certificate. Tennination of the Condominium in either of the foregoing manners 

shall be evidenced by a certificate of the Association executed by its president and secretary 

certifying to the facts effecting the termination, said certificate to become effective upon being 

recorded in the Public Records of Leon County, Florida. 

5 20.4. Shares Of Owners After Termination. After termination of the Condominium, 

each Owner shall own an undivided share of the Condominium Property and all assets of the 

Association as a tenant in common in accordance with Exhibit "D". 

$ 20.5. Notice To Mortgagees. Any Mortgagee, upon written request to the Association 

(such request to state the name and ,address of such Mortgagee and the Unit number at issue), 

will be entitled to timely written notice of any proposed termination of the Condominium. 

5 20.6. Notice to Division. Pursuant to 6 71 8.1 17, when the board of directors intends to 

terminate the association, the board shall so notify the division before taking any action to 

terminate the condominium or the association, and also submit to the Division a copy of the 

recorded termination notice certified by the clerk of the county in which the recording took 

place. 

I ARTICLE XXI I 
MERGER 

tj 21 . I .  Requirements For Merper. This Declaration, the Association and the Common 

Elements of the Condominium described herein may be merged with the declaration of 

condominium, coildominium association and common elements of another independent and 

separate condonlinium to forin a single condominium upon prior notification to the Division and 

with the consent of six@-six and two-thirds percent (66 2/3%) of the total number of voting 

interests and with the approval of all of the record owners of liens on the Units. In the event 
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such consent and approval is obtained, a new or amended declaration of condominium, articles 

of incorporation and bylaws of the Association shall be recorded and shall contain such 

provisions as are necessary to amend and modify the appurtenances to the Units and percentages 

by which the Owners of Units share the Common Expenses and own the Common Surplus and 

Common Elements in order to create a consolidated single condominium. 

ARTICLE XXII 
Certificate of Compliance for Fire and Life Safety 

5 22.1. Electrical Certificate. Pursuant to 5 7 18.1 12(2)(1), a certificate of compliance 

from a licensed electrical contractor or electrician may be accepted by the Association's Board as 

evidence of compliance of the condominium Units to the applicable fire and life safety code. 

ARTICLE XXIII 
Owner Inquiries 

3 23 .l. G\vner Inquiries. Pursuant to 8 7 18.1 12(2)(a)2., when a unit owner files a written 

inquiry by certified mail with the board, the board shall respond in writing to the unit owner 

within 30 days of receipt of the inquiry. The board's response shall either give a substantive 

response to the inquirer, notify the inquirer that a legal opinion has been requested, or notify the 

inquirer that advice has been requested from the division. If the board requests advice from the 

division, the board shall, within 10 days of its receipt of the advice, provide in writing a 

substantive response to the inquirer. If a legal opinion is requested, the board shall, within 60 

days after the receipt of the inquiry, provide in writing a substantive response to the inquiry. The 

failure to provide a substantive response to the inquiry as provided herein precludes the board 

from recovering attorney's fees and costs in any subsequent litigation, administrative proceeding, 

or arbitration arising out of the inquiry. The association may through its board adopt reasonable 

rules and regulations regarding the frequency and manner of responding to unit owner inquiries, 

one of which may be that the association is only obligated to respond to one written inquiry per 

unit in any given 30-day period. In such a case, any additional inquiry or inquiries must be 

responded to in the subsequent 30-day period, or periods, as applicable. 
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EXECUTION 

The undersigned hereby certifies that she is the duly elected and acting secretary of the 
Association named herein and that the foregoing is a true copy o the Bylaws o i  said ~ssbciat ion 
duly adopted by action of the sole Directors, dated this / 2 day of d-(/;\/ , 
2004, and hereby further certifies that such Bylaws have not been amended or rescinded and 
remain in full force and effect at the date hereof. 

e 
DATED this / day of -A C/LY ,2004. 

WITNESS SIGNATURES: 

\ f 

Printed Name 1 

- 
Signature 

L h C  
printed Nnmc 

8-,LW3 

NOTARY 

STATE OF FLORIDA 
COUNTY OF LEON 

BEFORE ME, the undersigned authority authorized to take acknowledgments in the 
state and county aforesaid, appeared Sedita Cayson, Secretary of Hartsfield Green 
Condominiums Association, a Florida Corporation, and he acknowledged that he executed the 
foregoing instrument on behalf of the corporation pursuant to due authority therefrom. He is 
personally known to me or has produced sufficient identificat n nd did not take an oath. 

WITNESS my hand and seal this 1 LF day ofJ u!h~-,~-., ,2004. 
R 

Stamp or Seal: 
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